
THE CITY OF SAN DIEGO, CALIFORNIA
MINUTES FOR REGULAR COUNCIL MEETING

OF
TUESDAY, FEBRUARY 11, 1992

AT 9:00 A.M.
IN THE COUNCIL CHAMBERS - 12TH FLOOR

CHRONOLOGY OF THE MEETING:

The meeting was called to order by Deputy Mayor Roberts at 10:51
a.m.  The meeting was recessed by Mayor O'Connor at 12:44 a.m.
to reconvene at 2:00 p.m.

The meeting was reconvened by Mayor O'Connor at 2:13 p.m. with
Council Members Hartley, Stevens and McCarty not present.  City
Manager Jack McGrory reported on the status of the Point Loma
Outfall.  Deputy Mayor Roberts adjourned the meeting at 4:51 p.m.

ATTENDANCE DURING THE MEETING:

                     (M)  Mayor O'Connor-present

                     (1)  Council Member Wolfsheimer-present

                     (2)  Council Member Roberts-present

                     (3)  Council Member Hartley-present

                     (4)  Council Member Stevens-present

                     (5)  Council Member Behr-present

                     (6)  Council Member Stallings-present

                     (7)  Council Member McCarty-present

                     (8)  Council Member Filner-present

                           Clerk-Abdelnour (ll/mc)

FILE LOCATION:          MINUTES
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  ITEM-300:            ROLL CALL

                     Clerk Abdelnour called the roll:

                     (M)  Mayor O'Connor-not present

                     (1)  Council Member Wolfsheimer-present

                     (2)  Council Member Roberts-present

                     (3)  Council Member Hartley-present

                     (4)  Council Member Stevens-present

                     (5)  Council Member Behr-present

                     (6)  Council Member Stallings-present

                     (7)  Council Member McCarty-present

                     (8)  Council Member Filner-present

PUBLIC COMMENT:

  ITEM-PC-6:          REFERRED TO THE CITY MANAGER

Comment by R. A. Dilella on alternative sewage treatment.

FILE LOCATION:      AGENDA

COUNCIL ACTION:     (Tape location:  A056-069.)

  ITEM-31:            RECOGNIZED

Introducing a group of 35 students from Sherman
Preparatory School, and their teacher Danny Estrada.
The students will be recognized for their special
project on water conservation.
(District-8.)

FILE LOCATION:      MEET

COUNCIL ACTION:     (Tape location:  A015-045.)
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  ITEM-310:           WELCOMED

Welcoming a group of approximately 10 foreign military
officers from the Naval Intelligence Foreign Officer
School, who will attend this meeting accompanied by Lt.
Joan Fallon.  This group will arrive at approximately
10:30 a.m.
(District-2.)

FILE LOCATION:      MEET

COUNCIL ACTION:     (Tape location:  A046-057.)

  ITEM-330:           CONTINUED TO APRIL 6, 1992

(Continued from the meetings of October 8, 1991, Item 330,
November 12, 1991, Item 330 and December 10, 1991, Item 336;
last continued at Councilmember Roberts' request, for
further review.)

Matter of the following actions for Park Plaza
Case-90-0236:

1)   Request to amend the Gaslamp Quarter Planned
District Ordinance (Section 103.0407 of the San Diego
Municipal Code), to allow a building height exception
up to 315 feet with an FAR up to 7.3 for the parcel
bounded by Fourth Avenue, "K" Street, Fifth Avenue and
the Linear Park/MTDB right-of-way, if all other
relevant design criteria of the Gaslamp Quarter Planned
District Ordinance are met and if an Owner
Participation Agreement is entered into between the
property owner and the Redevelopment Agency.
2)   If the ordinance amendment is introduced and if
the Park Plaza permits receive conceptual approval, the
Council will consider the issuance of Resource
Protection and Gaslamp Quarter Permits Case-90-0236 for
the limited purpose of allowing immediate demolition of 
buildings and structures on the site including two
historic buildings (T. M. Cobb Warehouses).

The total property under consideration and where all
permits apply is located south of "K" Street between
Fifth and Third Avenues, north of Linear Park/MTDB
right-of-way and is further described as Lots A, B, H,
I, J, K and L and portions of Lots C and D, Block 140,
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Horton's Addition and portions of Lots A, K and L,
Block 141, Horton's Addition.  The site is within the
Gaslamp Quarter, Centre City Community Plan area and
partially within the Marina Planned District.
(Case-90-0236.   District-2.)

     Subitem-A:   (R-92-16)

Adoption of a Resolution certifying that the
information contained in Environmental Impact Report
DEP-90-0236 has been completed in compliance with the
California Environmental Quality Act of 1970 and State
guidelines, and that said report has been reviewed and
considered by the Council and adopting appropriate
findings of mitigation, feasibility or project
alternatives; statement of overriding considerations;
and Mitigation Monitoring and Reporting Program,
pursuant to California Public Resources Code Section
21081.

     Subitem-B:   (O-92-3)

Introduction of an Ordinance amending the San Diego
Municipal Code.

     Subitem-C:   (R-92-    )

Adoption of a Resolution granting or denying the
Resource Protection Permit, with appropriate findings
to support Council action.

     Subitem-D:   (R-92-    )

Adoption of a Resolution granting or denying the
Gaslamp Quarter Planned District Permit, with
appropriate findings to support Council action.

FILE LOCATION:      --

COUNCIL ACTION:     (Tape location:  A077-095.)

MOTION BY FILNER TO CONTINUE TO APRIL 6, 1992 AT THE REQUEST
OF DEPUTY MAYOR ROBERTS.  Second by McCarty.  Passed by the
following vote:  Wolfsheimer-yea, Roberts-yea, Hartley-yea,
Stevens-yea, Behr-yea, Stallings-yea, McCarty-yea,
Filner-yea, Mayor O'Connor-not present.



Minutes of the Council of the City of San Diego
for the Regular Meeting of Tuesday, February 11, 1992 Page 5

  ITEM-331:           CONTINUED TO FEBRUARY 18, 1992

(Continued from the meeting of January 28, 1992, Item
332, at the request of the applicant and the
appellant.)

Appeal of the request of Don Hawthorne & Jim Siler, by
Michel Anderson, for a hearing of an appeal from the
decision of the Planning Commission in denying Coastal
Development and Conditional Use Permits
CDP/CUP-91-0469, proposing to replace a previously
existing garage and guest quarters with a new 792
square-foot, three car garage and a 714 square-foot
guest quarters.  The subject property totals
approximately 12,065 square-feet and is located at 927
Sunset Cliffs Boulevard, in Zone R1-5000, in the
Peninsula Community Plan area.  The subject property is
further described as Lot 14 of Block "L" of Azure
Vista, Map-1981.
(CDP/CUP-91-0469.  District-2.)

     Subitem-A:   (R-92-   )

Adoption of a Resolution granting or denying the appeal
and granting or denying the coastal development permit,
with appropriate findings to support Council action.

     Subitem-B:   (R-92-   )

Adoption of a Resolution granting or denying the appeal
and granting or denying the conditional use permit,
with appropriate findings to support Council action.

FILE LOCATION:      --

COUNCIL ACTION:     (Tape location:  B026-C333.)

Hearing began 11:38 a.m. and halted 12:44 p.m.

Testimony in favor by Matt Peterson, Don Hawthorne, Jim
Siler, Michel Anderson, John O'Leinik.

Testimony in opposition by Jennifer Wilson, Thea Reed, Bill
Martin, Ruth Brazil.

Mayor O'Connor closed the hearing.

MOTION BY ROBERTS TO CONTINUE TO FEBRUARY 18, 1992 TO MEET
WITH THE CITY ATTORNEY TO REVIEW THIS MATTER FURTHER. 
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Second by Hartley.  Passed by the following vote: 
Wolfsheimer-not present, Roberts-yea, Hartley-yea,
Stevens-yea, Behr-not present, Stallings-yea, McCarty-not
present, Filner-not present, Mayor O'Connor-yea.

  ITEM-332:

Matter of proposed amendments to the San Diego
Municipal Code Section   101.0580 (Child Care
Facilities Ordinance.)  The proposed amendments would
delete or revise provisions that overly restrict the
establishment of child care centers and simplify and
streamline the existing ordinance language.

     Subitem-A:  (R-92-1218)  ADOPTED AS RESOLUTION R-279408

Adoption of a Resolution certifying that the
information contained in Addendum 91-0897 to
Environmental Negative Declaration END-90-0841 has been
completed in compliance with the California
Environmental Quality Act of 1970 and State guidelines,
and that said declaration has been reviewed and
considered by the Council.

     Subitem-B:  (O-92-104) INTRODUCED AS AMENDED, TO BE
ADOPTED ON FEBRUARY 24, 1992

Introduction of an Ordinance amending the San Diego
Municipal Code.

FILE LOCATION:      Subitem A: MEET; Subitem B: --

COUNCIL ACTION:     (Tape location:  D123-F021.)

Hearing began at 2:22 p.m. and halted at 3:39 p.m.

Testimony in favor by Katie Zolezzi, Panzy Wade, Ben Morris,
Lynne Heidel, John Seymour, Martin Chevalier.

Testimony in opposition by Louise Arnold, Joy Williams,
Reynaldo Pisano, Julie Ellery.

Motion by Behr to delete the buffers from the child care
ordinance and to make the administrative revisions to
simplify the ordinance language.  Second by McCarty. 
Failed.  Yeas-5,7.  Nays-1,2,4,6,8,M.  Not present-3.
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MOTION BY ROBERTS TO INTRODUCE WITH THE FOLLOWING
AMENDMENTS:  SECTION 101.0580  CHILD CARE FACILITIES
5.  THE APPLICANT HAS THE BURDEN OF PROOF IN DEMONSTRATING
COMPLIANCE WITH THE FOLLOWING REQUIREMENTS:
A.  NO PORTION OF A CHILD CARE FACILITY MAY BE LOCATED
WITHIN ONE HUNDRED FIFTY FEET (150') OF ANY KNOWN BUSINESS
WHICH HAS OR IS REQUIRED TO HAVE A HEALTH PERMIT FROM THE
COUNTY OF SAN DIEGO, HAZARDOUS MATERIALS MANAGEMENT
DIVISION, EXCLUDING HOSPITALS, MEDICAL CLINICS AND OFFICES,
BIOTECHNOLOGY RESEARCH AND PRODUCTION FACILITIES, SERVICE
STATIONS AND SIMILAR AUTO MAINTENANCE FACILITIES, BUSINESSES
WITH UNDERGROUND STORAGE TANKS, AND BUSINESSES HANDLING
HAZARDOUS MATERIALS OR WASTES IN QUANTITIES LESS THAN 55
GALLONS OR 500 POUNDS, WELDING GASES IN QUANTITIES LESS THAN
SIX HUNDRED (600) CUBIC FEET, OR NON-FUEL OILS, GREASES, AND
LUBRICANTS.
B.  NO PORTION OF A CHILD CARE FACILITY MAY BE LOCATED
WITHIN ONE THOUSAND FEET (1,000') OF ANY KNOWN BUSINESS
WHICH HAS OR IS REQUIRED TO HAVE A HEALTH PERMIT FROM THE
COUNTY OF SAN DIEGO, HAZARDOUS MATERIALS MANAGEMENT
DIVISION, EXCLUDING UNDERGROUND FUEL STORAGE TANKS, AND
WHICH HANDLES ACUTELY HAZARDOUS MATERIALS ABOVE THE
THRESHOLD PLANNING QUANTITIES (TPQ) AS DEFINED BY CHAPTER
6.95 OF THE CALIFORNIA HEALTH AND SAFETY CODE OR COMPRESSED
FLAMMABLE GASES IN EXCESS OF ONE THOUSAND FIVE HUNDRED
(1,500) POUNDS OR FLAMMABLE LIQUIDS IN EXCESS OF TEN
THOUSAND (10,000) GALLONS.
C.  BUFFERS SHOULD BE MEASURED FROM THE ADJACENT PROPERTY
LINE OF THE PROPOSED CHILD CARE FACILITY TO THE USE,
STORAGE, OR HANDLING AREA FOR THE HAZARDOUS MATERIAL. 
BUSINESSES MAY SATISFY THE ABOVE BUFFER REQUIREMENTS
ON-SITE.
D.  SECTION 5A WILL BE REVIEWED IN SIX MONTHS AND SHALL BE
OF NO FURTHER FORCE AND EFFECT TWELVE MONTHS AFTER FEBRUARY
23, 1993 UNLESS CONTINUED BY RESOLUTION ADOPTED BY THE CITY
COUNCIL.
MICHAEL STEPNER'S REQUEST TO ADD TO THE MOTION THAT
ADDITIONAL CHANGES BE MADE WITH REGARD TO THE OUTDOOR PLAY
AREA AND ADMINISTRATION WAS ACCEPTED.  Second by Hartley. 
Passed by the following vote:  Wolfsheimer-nay, Roberts-yea,
Hartley-yea, Stevens-nay, Behr-nay, Stallings-yea,
McCarty-nay, Filner-yea, Mayor O'Connor-yea.

  ITEM-333:  (R-92-1784) ADOPTED AS RESOLUTION R-279409
GRANTING THE EXTENSION OF TIME
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Matter of Conditional Use Permit CUP-90-0116 and
Southeast Development Permit SED-90-0116, proposing
operation of Al-Basit Academy, a private school and day
care facility.

The subject property (approximately .16-acres in area)
contains one single-family residence which is located
at 1705 Winnett Street, between Springfield and Tooley
Streets, in Zone SF-10000 (single-family residential),
in the Encanto neighborhood, located within the
Southeast San Diego Community Plan area.  The site is
more particularly described as Parcels A and B of
Parcel Map PM-2263.

This item is being docketed for consideration of an
extension to the permit.
(CUP/SED-90-0116.  District-4.)

Adoption of a Resolution approving or denying the
extension of time  for the permits.

FILE LOCATION:      PERM - CUP/SED-90-0116

COUNCIL ACTION:     (Tape location:  F025-433.)

Hearing began at 3:40 p.m. and halted at 4:11 p.m.

Testimony in favor by Sister Islah Abdul-Hafeez, Bob
Petrich, Ladan Djalali, Sister Khadijah Salim, Sister Kim
Venable, Julie Ellery.

Testimony in opposition by Reynaldo Pisano.

MOTION BY STEVENS TO GRANT THE EXTENSION OF TIME UNTIL JUNE
31, 1992 TO (1) PROVIDE THE REALTOR THE OPPORTUNITY TO FIND
A NEW LOCATION.  THE EXTENSION OF TIME WILL AUTOMATICALLY
EXPIRE AFTER JUNE 31, 1992 WITHOUT THE APPLICANT RETURNING
TO COUNCIL; AND (2) EXEMPT THE APPLICANT FROM THE LANDSCAPE
CONDITION AND IRRIGATION PLAN, CONDITIONS OF THE ORIGINAL
PERMIT, SO THAT THE APPLICANT CAN USE THEIR FINANCIAL
RESOURCES IN ACQUIRING A NEW LOCATION.  Second by Roberts. 
Passed by the following vote:  Wolfsheimer-yea, Roberts-yea,
Hartley-yea, Stevens-yea, Behr-yea, Stallings-not present,
McCarty-yea, Filner-not present, Mayor O'Connor-yea.

  ITEM-S401: REFERRED TO THE CITY MANAGER AND CITY CLERK
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(Continued from the meeting of February 4, 1992, Item
201, due to lack of time.)

Submitted by Mel Shapiro:

Amending the City Charter, Section 10-Elections,
Adding:  City Council Elections Other Than For the
Mayor Shall be Conducted by Mail Ballot.

(See City Clerk memorandum dated 1/6/92.)

COMMITTEE ACTION:  Reviewed by RULES on 1/15/92.  Referred to the
2/3/92 City Council meeting, without a recommendation.  Districts
1, 2, 7 and 8 voted yea.  Mayor not present.

FILE LOCATION:      AGENDA

COUNCIL ACTION:     (Tape location:  A184-301.)

MOTION BY HARTLEY TO REFER TO THE CITY MANAGER AND CITY
CLERK AND DIRECT STAFF TO REQUEST THE REGISTRAR'S OFFICE TO
PURGE THE PRESENT VOTER LISTS FOR THE CITY OF SAN DIEGO;
REPORT BACK WITH ALTERNATIVE OPTIONS FOR ODD/EVEN YEAR
ELECTIONS; CONSOLIDATE AND REDRAW PRECINCT LINES TO REFLECT
FREEWAYS, CANYONS, STEEP HILLS, ETC. SO PEOPLE CAN EASILY
GET TO THE POLLS AND REPORT BACK TO COUNCIL IN TIME TO BE
CONSIDERED FOR PLACEMENT ON THE NOVEMBER BALLOT.  Second by
Stallings.  Passed by the following vote:  Wolfsheimer-yea,
Roberts-yea, Hartley-yea, Stevens-yea, Behr-yea,
Stallings-yea, McCarty-yea, Filner-yea, Mayor O'Connor-not
present.

  ITEM-S402:

(Continued from the meetings of February 3 and 4, 1992,
Items 400A, B, D, E, H, and I.)

Six actions relative to preparation of or future
direction on ballot language for the June 2, 1992
ballot, as follows:

(See City Attorney Report dated 1/31/92.)

     Subitem-A:        NOTED AND FILED

(Continued due to lack of time.)
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Term limits.

NOTE:  On 11/25/91 Council adopted Ordinance O-17713 to place the
Charter amendments to establish a two-term limit for elected
officials on the June ballot.

     Subitem-B:        CONSIDERED ON MONDAY, FEBRUARY 10, 1992

(Continued at the request of Councilmember
Wolfsheimer.)

Charter amendment to create an Independent
Redistricting Commission.

     Subitem-C:        CONSIDERED ON MONDAY, FEBRUARY 10, 1992

(Continued at the request of Mayor O'Connor.)

Restrictions on City franchises.

     Subitem-D:        CONSIDERED ON MONDAY, FEBRUARY 10, 1992

(Continued at the request of Mayor O'Connor.)

Alcohol ban at City parks and beaches.

     Subitem-E:        CONSIDERED ON MONDAY, FEBRUARY 10, 1992

(Continued due to lack of time.)

Appointment and removal of Port District Commissioners.

     Subitem-F:        CONSIDERED ON MONDAY, FEBRUARY 10, 1992

(Continued due to lack of time.)

Charter amendment prohibiting the City from doing
business with anonymous parties.

FILE LOCATION:      MEET

COUNCIL ACTION:     (Tape location:  A301-309.)

BY COMMON CONSENT SUBITEM-A WAS NOTED AND FILED.
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  ITEM-S407: (R-92-1192)    FAILED

Directing the City Manager and the City Attorney to
advise the Council with regard to the implications of
the proposed listing of the Coastal California
Gnatcatcher as an endangered species;

directing this matter to return to the Council, prior
to the February 27, 1992 public hearing on the
Gnatcatcher listing for further direction regarding the
City's position and representation at this hearing.

FILE LOCATION:      MEET

COUNCIL ACTION:     (Tape location:  A310-363.)

MOTION BY McCARTY TO NOT HOLD A HEARING AND DIRECT STAFF TO
MONITOR THE SCHEDULED HEARING ON FEBRUARY 27, 1992 WITH THE
FISH AND GAME COMMISSION AND REPORT BACK TO COUNCIL.  Second
by Stallings.  Passed by the following vote: 
Wolfsheimer-nay, Roberts-yea, Hartley-yea, Stevens-yea,
Behr-yea, Stallings-yea, McCarty-yea, Filner-yea, Mayor
O'Connor-not present.

  ITEM-S408: (R-92-1062)    FAILED

(Continued from the meeting of February 3, 1992, Item
203a, at Councilmember Behr's request, for direction to
provide amended language to include a "best efforts'
provision.)

     Submitted by the City Manager:

Directing the City Attorney to prepare the appropriate
ballot language to place an amendment to the People's
Ordinance of 1919 on the June 1992 ballot: (a) to
authorize the collection of fees for residential refuse
collection and recycling; and, (b) to provide that the
City Council use its "best efforts" to reallocate
General Fund monies that would have been used to pay
for trash collection to enhance police, fire, library,
and community and neighborhood park facilities and
services.
(See City Manager Report CMR-92-30.)

FILE LOCATION:      MEET
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COUNCIL ACTION:     (Tape location:  A368-B026; F434-G382.)

Motion by Wolfsheimer to adopt with the following
provisions:  1) include a measure for recycling service; 2)
variable rates to reduce the amounts of waste and promote
recycling; 3) provision be made for those unable to afford
this service; 4) Citizens Advisory Committee be established
to monitor costs, fees and effectiveness of the program on
an annual basis.  No second.  Motion trailed to afternoon
session due to lack of time.

MOTION BY WOLFSHEIMER TO ADOPT.  COUNCIL MEMBER McCARTY'S
REQUEST TO AMEND THE MOTION TO REFLECT THE FOLLOWING
LANGUAGE WAS ACCEPTED:  SHALL THE MUNICIPAL CODE BE AMENDED
TO REQUIRE THAT CITY TRASH COLLECTION AND RESIDENTIAL
CURBSIDE RECYCLING SERVICES BE FURNISHED AND PAID FOR FROM
COST-RECOVERY-ONLY USER FEES, PROVIDED THAT:  (1) CITY-WIDE
CURBSIDE RECYCLING SERVICES AND LARGE ITEM COLLECTION
SERVICES ARE INSTITUTED; (2) STREET LITTER CONTAINER
SERVICES IN COMMERCIAL AREAS AND AT PUBLIC TRANSPORTATION
STOPS ARE EXPANDED TO MINIMIZE AND PREVENT LITTER; (3)
INCENTIVES ARE PROVIDED TO ALL SECTORS TO PROMOTE RECYCLING
AND WASTE REDUCTION; (4) LIFE-LINE RATES FOR TRASH
COLLECTION SERVICES ARE ESTABLISHED; AND (5) A CITIZEN
ADVISORY REVIEW OF SERVICES, COSTS AND FEES IS REQUIRED EACH
YEAR AND FURTHER PROVIDE THAT THE CITY COUNCIL USE ITS BEST
EFFORTS TO REALLOCATE APPROXIMATELY $26 MILLION IN GENERAL
FUND MONIES PREVIOUSLY ALLOCATED FOR TRASH COLLECTION AND
DISPOSAL SERVICES IN ORDER TO ENHANCE POLICE, FIRE, LIBRARY,
AND COMMUNITY AND NEIGHBORHOOD PARK AND RECREATION
FACILITIES AND SERVICES.  Second by McCarty.  Failed by the
following vote:  Wolfsheimer-yea, Roberts-nay, Hartley-yea,
Stevens-nay, Behr-nay, Stallings-yea, McCarty-yea,
Filner-nay, Mayor O'Connor-nay.

  ITEM-CS-1: (R-92-1187)    ADOPTED AS RESOLUTION R-279403

A Resolution adopted by the City Council in Closed
Session on Tuesday, February 11, 1992:

Authorizing the City Manager to pay the total sum of
$50,822.85 in the settlement of each and every claim
against the City of San Diego, its agents and
employees, resulting from the property damage claim of
Amilia Miller; authorizing the City Auditor and
Comptroller to issue one check in the amount of
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$50,822.85 made payable to Luth and Turley, Inc., in
full settlement of all claims.  A.C. #9200571.

FILE LOCATION:      MEET

NON-DOCKET ITEMS:

None.

COUNCIL COMMENT:

None.

ADJOURNMENT:

The meeting was adjourned by Deputy Mayor Roberts at
4:51 p.m.

FILE LOCATION:      MINUTES

COUNCIL ACTION:     (Tape location:  G386.)


